
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE
TEZPUR. SONITPUR.

Present:  Dr. M Baruah
      Chief  Judicial Magistrate,

               Sonitpur, Tezpur.

G. R. Case No. 252/2005
U/s 341/325/34 IPC

State

Vs

             1.Ratanlal Kandha
             2.Suryalal Kandha            
             3.Kalu Kandha
             4. Suresh Kandha     ……   Accused persons

                                                                   

Appearance:

Counsel for the State          : Smti R Chakravorty, Sri N Das.

Counsel for the defense      :  Sri A.K. Saikia

Charge framed on              : 8-12-2005..

Evidence recorded on         : 6-2-06,13-6-06,21-9-12.

Argument heard on            : 4-7-2013.

Judgment delivered on       : 18-7-2013.

J           U          D          G          M          E          N          T  

The prosecution’s case in brief is that the informant Badal 

Rajgarh  filed  an  ejahar  before  the  O/C  Dhekiajuli  PS  on  15-2-05 

stating that on 14-2-05 at about 6:30 a.m.  when the informant was 

going  to  Singimari  for  settlement  of  a  land  through the  Tulip  T.E. 

Road,  the  accused  persons  wrongfully  restrained  him  and  also 

assaulted him with iron rod causing grievous injuries on his person. 

The accused persons also taken away Rs.12,150.00 (Rupees twelve 

thousand one hundred fifty) only from his pocket along with a ‘dalil’ 

and fled away.  As he rose alarm, the local people arrived there and 

taken him to Dhekiajuli Civil Hospital.

2. Upon  receive  of  the  ejahar,  the  O/C,  Dhekiajuli  PS 

registered  a  case  being  Dhekiajuli  PS   No.  53/05 

u/s. 341/325/379/34 IPC and started investigation. After completion of 
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investigation,  police filed  charge sheet  against  the accused persons 

Ratanlal Kandha, Suryalal Kandha, Kalu Kandha, and Suresh Kandha 

u/s. 341/324/354/34 IPC.

3. The accused persons appeared before the Court and faced 

trial.  Copy  of  the  prosecution  documents  were  furnished  to  the 

accused persons. After hearing learned counsel for both sides, charge 

u/s 341/325/34 IPC was framed. The particulars of offence under the 

above Sections were read over and explained to the accused persons. 

The accused persons pleaded not guilty and claimed to be tried. During 

trial, the case against accused Suresh Kandha was kept filed declaring 

him as absconder. 

4. Prosecution adduced evidence of four witnesses including 

the  Medical  Officer  to  prove  this  case.  After  close  of  prosecution 

evidence, statement of the accused persons U/s.313 Cr.P.C. recorded. 

The plea of the accused persons is total denial and they declined to 

adduce evidence in defence. 

POINTS FOR DETERMINATION

               (i) Whether the accused persons, in furtherance of 

common  intention,  14-2-05  at  about  6:30  a.m. 

wrongfully restrained Badal Rajgarh?

                (ii) Whether the accused persons, in furtherance of 

common intention, voluntarily caused grievous hurt to 

Badal Rajgarh?               

5. Heard argument of the learned counsel for the prosecution 

and the defense. Peruse the materials on record.

                     DECISION, DISCUSSION AND REASONS THEREOF

6. The Investigation in the charge sheet cited six witnesses 

including him to prove the case. Four of the witnesses were examined. 

One witness expired and could not be examined. 

The informant cum victim Sri  Badal Rajgarh deposed as 

PW-2. He stated that on 12/2/05 at about 6.30 am he was going for 

duty. He was to make a land deal. On the way through the Tulip Tea 

Estate and he had Rs.12,150/-  with him. On the road the accused 

Surjyalal Kandha hit on his left leg by an iron rod. He fell on the road. 

Seen this Sri Parimal Kandha came running and caught him. When he 
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fell down the accused Sri Surjyalal Kandha again hit on his right leg by 

the iron rod. His both the legs were broken. The other accused persons 

beat him by stick on his back and hand. He was brought to Dhekiajuli 

Hospital. Thereafter he was referred to Tezpur Civil Hospital. He filed 

the ejahar. Ext-2 is the ejahar and Ext-2(1) is his signature. 

During cross examination he stated that police recorded 

his statement at Dhekiajuli Hospital. He also stated that there are no 

houses near the place of occurrence. There are houses of Dhulia Majhi 

and Tuhen a little away. They did not come to the place of occurrence. 

There were no other persons on the road at the time of occurrence. He 

denied the suggestion that Surjyalal Kandha did not cause any hurt on 

his legs. He denied the suggestion that no such incident took place on 

12/2/05.  

PW-4  Sri  Parimal  Kandha  deposed  that  the  accused 

persons are his relative. In the year 2005 at about 7.00am he was 

going to the tea garden latrine. He saw the villagers assembling on the 

bank of the Sirijuli River. He also saw the accused lying there. He does 

not know with whom the victim had fight. 

PW-3 Dr Haridev Das deposed that on 14/2/05 he was at 

Dhekiajuli  P  H  C.  he  examined  one  Sri  Badal  Rajgarh  on  police 

requisition  G  D  S  No.  415  dt  14/2/05.  He  found  tenderness  and 

swelling  from both  knee  joint  to  both  ankle  joint.  He  referred  the 

patient to Kanaklata Civil Hospital. Ext-3 is the medical report and Ext-

3(1) is his signature. 

During cross examination he stated that he did not record 

the history and size of the injury. He opined that such type of injuries 

cannot occur on falling from cycle or on hard substance.

PW-1 Dr.  Mahesh Chetry  deposed that  he examined Sri 

Badal Rajowar on police requisition in connection with Dhekiajuli P S 

Case  No.  53/05  at  Kanaklata  Civil  Hospital  on  16/2/05.  He  found 

fracture of Tibia lower third of right side and fracture of fibula left 

upper end. He opined that the injuries are old grievous and caused by 

blunt weapon. Ext-1 is the medical report he issued and Ext-1(1) is his 

signature. 
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During cross examination he stated that X-ray was done at 

Dhekiajuli P H C but the X-ray plate is not available in the case record. 

He found the fracture on the basis of the X-ray report. 

7. Now  scrutinizing  the  materials  on  record,  I  found  that 

though  the  informant  PW-2  stated  that  the  incident  occurred  on 

12/2/05 but from the ejahar and medical documents it is found that 

the incident occurred on 14/2/05.

The PW-2 stated that while he was going through the Tulip 

Tea Estate road, the accused Surjyalal Kandha had hit on his legs by 

an iron rod causing hurt and the other accused persons hit on his back 

and hand by sticks. He further stated that the PW-4 went and holds 

him. Whereas the PW-4 did not say that he saw the occurrence of the 

incident. The PW-4 did not say that he went and hold the informant. 

The PW-1 and PW-3 are doctors. They confirmed that the informant 

sustained fracture injuries on both the legs. But it is not clear that the 

accused  Surjyalal  had  caused  the  injuries  on  both  the  legs  of  the 

informant. The PW-4 stated that he saw large number of people gather 

around  the  informant  near  the  Sirajuli  River.  The  I.O.  failed  to 

examine  any  such  witness  to  corroborate  the  statement  of  the 

informant. I found that the material available is not sufficient and thus 

the  prosecution  has  failed  to  prove  the  case  against  the  accused 

persons beyond doubt.             

                              O               R          D          E          R  

8. Considering  the  facts  and  circumstances  of  this  case,  I 

found that the prosecution has failed to prove the case against the 

accused persons U/S 341/325/34 IPC beyond reasonable doubt. As a 

result the accused persons are acquitted and set at liberty. Their bail 

bond stands cancelled. 

9. The judgment is prepared and typed by me.

10. Set my hand and seal of this Court on this the 18th day of 

July, 2013.

(Manash Baruah)
   Chief Judicial Magistrate,
         Sonitpur, Tezpur
       

4



 

5


